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.. 
. . . . .  . . . . .  - . . . .  . .  MUR 4530 was generated by a complaint filed on 

. . . . . . . . .  . .  . . .  .. : ...... ::2:.i:? .... :;.;:.: .... _ ,  ..: .. 
. .  

' National Committee ("DNC") whereby the DNC asked the Commission'to inGe&iate iiiiu&~:~:.~:.:.~~ . : 
'. . 

..... . . . .  : ;,:y :+: . 
which were raised in the media surrounding "certain contributions" to the DNC.' In June 1997,.-'?$?':''. . .  '.. . . .  .... 

. . *.. . . . .  . . . . . . . .  respondents in this matter, mostly involving contributions to the DNC during 1996. Based' on . . . . . .  
. .  

. .  
new information obtained by this Office through its own investigation and Congressional 

. 1. . . .  . .  
~mmittees' hearings, this Ofice recommended, and the Commission made, reason'to believe . . . . . . . .  

findings against twenty-two additional individual and corporate respondents last June. . .  . . . . . .  :.., . . .  
. Since the Commission's first reason to believe findings, this Office has been engaged in 

discovery: obtaining over 650,000 pages of documents h m  respondents. These documents m 

in an electronic database, and have been reviewed and coded by subject matter, date, relevant 

players, and other characteristics, to facilitate searches and retrieval. Another electronic da&ba$e' . ..... '" . . . .  . ' . 

holds approximately 160,000 pages of documents obtained from the Senate Governmental 

.- 
. .. . 2.. 

' 
' . 

. . . . . .  . . . . . . . .  
\ 

. .  :. . . . .  . . . . .  . . .  
.-...: . . . .  . . . . .  . .  . .  

.... -. . .  c 
. 

Affairs Committee. Earlier this year, the Senate passed a Resolution permitting the Commission 

to use these documents in its investigations and any ensuing litigation. All depositions and 

exhibits from the Senate Governmeiital Affairs Committee's. and iiiany froin the House 

I Three oilier complaint-gencnud Iliilttcn. MURs 453 I. 4557 i d  46-12. ilw lrriiig hillidlrd ;dong with MlJR 
4530 bccause of the iicxus betweeii the four inittcn. If the Coniniission iliitlririzcs qwiiiiig il MlJR wid1 rcspcct to 
Prc-MUR 372. discussed hemin. it will also be iiandled with MUR 4530. 

l l i c  iavestigntiun in MUR 4530 \Viis curtailed during tlic Cuniniissioii's August I9OX -- C)ciohcr 1W8 1 

rcvicw of tllc Miljor '90 C~ISCS. 
, .  , 

I 



~~ ~ 

. .  ..... ... .... :..*\. .:.. r... .. . . . .  . .  . . . . .  . a .  '.,< ........ ..-. > . . .  ::? .,...%a :.- .,,,.:... :?:'..,:,t: * *>  . . .  . .  . . . . . .  . . .  . . . . . . . . . . . . .  . . . . . .  -. .... , *~ - +:, ?yz: ., ,~ ,,.;-:.:. -..5 .::. 
:' ...... 

. . . . . I . .  . . . . . .  
. _  

I. . 
. . . . .  . .  . .. . . . . . . .  . . .  . . .  

. ~ ~ ~ ~ ~ ' : ~ ~ ~ ~ ~ ~ ~ , ~ ' ~ : , ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  .F-&,z ,., 
%.- .+S!:f - .  . . . . .  

:. : " '  . . 
. . . .  ... .. . . . . . .  . .  I .  I, y. 

-.. . . . .  . . . .  . . .  . . . .  :- -. . . . . . . .  . . I  . .  -..; ...: . .  
...... .... _ .  - .... . . .  . . . . .  ". . . . . . . .  . . . . . . .  . .  .... . 

::.I... ..Y..::.::;.-: . . . .  : : .. ........ ..: i.-. 
.. 4 ,  .. 

. . . .  . . 1  .. . . . . . . . . . . . .  . . .  .. ..: . . .  
i' 

-i:..e. : 
: I .;.I:..::..:-::.,:.. : I - .  

. .  
..%. . ..- . . . .  . .  . .  

. .  . .  

. Committee . . .  on Government Reform's respective c 

Reports,. are public and have be& reviewed? 

. . . . .  . .  
. . .  . . .  

. .  
I .", 

. .  . .  . .  

As a result of parallel criminal proceedings, incl . . . . . . . . . . . .  .. ...I- . . . . . . .  . . . .  
Charlie Trie, and Pauline Kanchanalak, this Office has'been hampered in its ability to depose, 

interview, or obtain interrogatory responses from relevant persons who ,haye asserted their Fifth ...... .: :: if' 

Amendment rights, fled the country, or othemise declined to cooperate." me senate and'~0u~e . -: 

. .  ... ..: f;..:.r4..,.::i 
>.. .e. I; y. . . .  ... . -  

. .  : , .: .: :. . .  
. . .  ....... "': . .  ..: 

- .  . . . .  

committees, however, in their campaign finance investigations, immunized several Witnesses, 

whose testimony, in conjunction with other available evidence, have enabled this Office to move 

forward. We sent out probable cause to believe briefs to the Hsi Lai Buddhist Temple and five '. . 

Temple-related respondents on March 30.1999: and are currently briefing several other 

respondents. In some cases, respondents and witnesses have been cooperating, and we are 

engaged in M e r  discovery and moving toward resolution. In other cases, we are engaged in 
.L 

pre-probable or probable cause conciliation. In fEt, to date, this Office has conciliated with . 

three respond&&, who have paid over S 100,000 in civil penalties. 

I While the Senate Committee cooperated with the Commission, the House Committee did not respond to a 
. July 30. I997 request for information by the Commission Chairman. .tee the July 23. 1997 Memorandum to the 

Commission "Proposed Letters to Congressional Investigative Committees.'' or a July 3. 1997 letter from the 
Associate General Counsel for Enforcement. 

4 This Office had requested. and hoped for. substantial assistance in its investigations. froni the Drpanincnt 
of Justice's Campaign Financing Task Force, which is conducting criminal investigations of many of die stme 
matters. In particular, we hoped to obtain or have access to FBI 302s (witness interviLwsL Hiwevcr. alicr several 
incctings with representatives of  the Task Forcu and the FBI. by lcttw dated F c h r y  5. I909. tlic Task Force 
advised that "there is no wasonable likcliliood of making 502s aviailablr lo ihc I'EC nali' in response io yoiir 
rcqiicsts in the forescenble fiiture." Altacliniciii I a. The Task Force. howcvcr. has enciriiragcd this Ollicu io 
conhuc its parallel invcstigation. and I;ikcii srtcli i i c i h s  as iiichrdiiig in Joliiiny Cliwip's plc;~ ;igrFcniciit ill1 

obligation to cooperate with llic FEC. Rccciilly. both Cliwlic 'rrir. and Julr;\ Hti:ing. rcspoiidcnts in MUIZ 453). 
liavi. ngeed to plcad guilty IO crirniiiol campnign linan5c vioLions. This Offirrl has hrwi dis:ippciirilcd \villi IIIC 
lack o f  communication froni the Task Force conccniing Ilicsc plc;~ agwuniciits. and has wriiicn to llic 'I':ak I:rrrcc io 
rcyuest access IO information about. and Troni. both Trie and I.liiang. AtIiiCliIii~Iit I b. 

c 

I 1\11 of tlicse respondents have rrqricstcd a stay ol'tlic Coinmission's pruccudinps. Scc discussion and 
I rccoiiimendations a1 Part llB5 of h i s  Rcpon. ii!/iu. 
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. In this Report, we aie making a number of diverse ncommendations, involving several ---.' . . .  . . . .  . . .  .- ...... - . . . . . . .  - .: 

. . . .  
different persons and entities, at various stages of the enforcement pro&ss. We have grouped 

our discussion by the stage of the process into which the respondents fall. 

11. FACTUAL AND LEGAL ANALYSIS 

M 
3 

d7 

f 
e 

a 
9 

A. TheLaw 

1. Section 441 e 

The Federal Election Campaign Act of 197 I ,  as amended (the "'Act''), prohibits the 

solicitation, making, and receipt of any campaign contribution from foreign nationals: 

. .  

It shall be unlawfid for a foreign national directly or through any other person to make 
any contribution of money or other thing of value, or to promise expressly or impliedly to 
d e  any such contribution, in connection with an election to any political office or in 
connection with any primary election, convention, or caucus held to select candidates for 
any political office; or for any person to solicit, accept, or receive any such contribution 
from a foreign national. 

2 U.S.C. 6 441e(a). Commission regulations further prohibit foreign nationals from participating 

in any decision-making process regarding any federal or non-federal election-related activities, 

including contributions or expenditures. 1 1 C.F.R 0 1 10.4(a)(3). These prohibitions apply to all 

federal, state, and local elections, and to both expenditures and contributions by foreign 

nationals. 11 C.F.R. 0 1 10.4(a)(I). The prohibitions of Section 44le(a) apply to all 

contributions "in connection with an election to any political office." including contributions to 

the non-federal accounts of national party committees." -- 

L Onc district court n!cntly lieid that the I'orcign n;itioii;il proliihitioii ;it Section 44 I c(;I) ;ipplirs only to 
contributions lor fidcnl elections. U.S. Y. nit*. 23 I:. Supp.2d 55 (D.11.C. l W X ) .  This upiiiii~ti. Iiowrurr. hiled IO 

coiisidcr either the lugislntivc lihory cst;il~lisliiiig tire provision's brixid scopr or ~ l i c  Coiiitiiission's coiisistciit 
;ipplic;ihi oftliu prohibition to iioii-fidcriil clcciioiis. .S;.L.. cg.. hllJ#s 2W2. .? MI. 423) .  4.:W, ;tiid -IcL;X. .! 
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--- gn national" as either a foreign phncipalzk defined in 

itizen who is not lawfully admitti for permanent residence as, 

.. , ., .. . .  . .  .> ' . . . .. -:. .-.;:. i. ... 
. .  

. .  . 
. .  . . - . . . .  . '  .. . ,.' , . ..*-.. . ... . . . .  .: . .  . .  

.. defined . .  in . 8 U.S.C. 0 1 lOl(a)(20). The term "foreign prhcipal" includes: 
;. , . a. . 

... . l.. (1). a government of a foreign country and a foreign political party; 

. .. 

. .  . ... . 
. .  . .  

(2) a person outside the United States, unless it is established that such person is an 
individual and a citizen of and domiciled within the United States, or that such person is " 

not an individual and is organized under or created by the laws of the United States or of 
any State or other place subject to the jurisdiction of the United States and has its 
principal place of business within the United States; and 

. .  ' .. : 

. (3) a partnership, association, corporation, organization, or other combination of persons 
organized under the laws of or having ik  principal place of business in a foreign countqr. 

# 

:A 
3 
d= 

$ 
3 

u 
ld 

22.U.S.C. Q 61 1 (b). E 

. .  
Thus, Section 441e(a) of the Act prohibits foreign national individuals, governments, and 

I 

other entities from making contributions and. expenditures in connection with federal, state, and 

local elections, and fiom participating in the decision-making process regarding such 

contributions and expenditures. Permanent residcyts, however, are not considered foreign 
.. . 

c 

nationals and are permitted to make contributions and participate in thc decision-making process 

so long as they are physically present in the United States. 2 U.S.C. 6 441e(b)( 1) and (2); 

22 U.S.C. 6 61 1 (b)(2).' 
. .  

In a series of advisory opinions, the Commission has concluded that domestic 

subsidiaries of foreign corporrriions are permitted to tiinkc coniributions 1101 otherwise prohibited -- 
by the Act so long ZLS the source of the h d s  is the US. subsidiary iiiitl not thc foreign national 

As iiotcd sbove. Scctioii JJ Ie(il) proliibits lirrcign nalimils lii)iii iiiiiliiiig coiilribuiioirs dircctlp or  ihrurigli 7 

m y  iiilicr pcrwn. It also niiikes it uirl;iwliil rirr m y  prrsoii IO "solicil. ;iccrpi or rcccivc" iiiiv sricli coii~rikiiirrii. This 
provision tlius prohibits cvcn P US. citixn's iisc 01' iriiriicy acquired liaiii :I liwcipi ii;rtional. if ili;it iiioiiry \ v x  

I 



- .. . . . .  

.... 1 1. C.F.R 6 1 10.4(a)(3); see A.0.s 1989-20,1985-3 and 1981 -36 (to allow foreign parent to .-- 
. . . . .  I . .  . . .  ... # .. .-. . . .  . .  - 

I 

. . provide funds for subsidiary's contribution would, in essence, allow the'foeign national to do 

directly what it is forbidden to do indirectly); A.O. 1992- 16 (subsidiary must be able to. 

demonstrate that firnds for contribution were generated by its own revenues and not those 

. . . . . . . . .  . . .  

' -.. 

. . .  . . . . .  . .  
. received solely fiom its foreign parent); A.O. 1990-8 (foreign national corporate board mcmbcrs . 

.. 

. . . . .  
. .  M 

w 
2 

ig 

p" 2. Section 44 1 f 

$ 
3 

L! 

prohibited fiom voting on matters concerning a separate segregated fiurd); A.O. 1989-20 

(subsidiary ineligible to contribute where all directors and officers were foreign nationals; 

subsidiary cannot be mere corporate shell); see also A.0.s 1995-15 and 1982-10.' 
R 

a 

The Act provides that no person shall make a contribution in the name of another person 

or knowingly permit his or her name to be used to effect such a contribution, and that no person 

, 

I 

shall knowingly accept a contribution made by one person in the name of another person. 
u 

a 

2 U.S.C. 6 441f. Unlike Section a l e ,  which applies to contributions made in connation with 

elections "to any political ofice," Section 441 f is limited to elections for federal office, based on ' 

the definition of "contribution" at Section 43 l(8) and the lack of any contravening language 

within Section 441 f. See ulvo MUR 3460 General Counsel's Report dated June 4,1993, pages 

17-18. 

acquired Tor rhr. purpose of ciiabling \lie Ibrcisn n;itionnl 10 niakc poliliccil conwibulions. Cl/: 2 U.S.C. s 44 I faiid 
1 I C.F.R. 3 I IOA(b)( I )(iii). 

I Fur other maims addrcssing 1 U.S.C. 4 44lc. scc 11l;K 45x3 (Gidhie): MUR 4398 (Kriimcr) 
(Commission clrncilialcd wilh conlribulor individuiil; rccipicnl): MUR 4239 (Mison) (contrihiilor iiidividiial: 
wcipieiil); MER 3801 (Sli:imn Prau Kelly Cuiiiniiiicuj (rccipbil); MUK 354 I (Scliocmelil) (coiilribuor 
individual; solicitor; slid recipient): hlUR 3460 (Sports Shinko) (contributor donicsric subsidiary of Ibrcign 
corporation aiid tbwign national dircciors); MUH 1892 (Fricnds 01' Ikink FiISi) (conaihulor iiidividiids ;aid 
ccrrponlions. iirslniiiicnialiIy of ;I forcigii govcmniciit. and IBrcigii-o\vncd duiiicslic curporiiiioiis): illid hlU K 4x84 

i (I:ufun: Tech llit~miMit)tlid. liic.). 

.. 
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b. Yine Chiu Tien 

On June 17, 1997, the Commission found reason to believe thaf Y ing Chiu Tien 

(;'Tien''))" violated 2 U.S.C. 40 44 1 e(a) and 44 1 f by making P SS.000 contribution to the DNC on 

I I  

~riivc rclbrred io licr ;is "'ricn: wc coirtinnr to r~o st) iiow. 
Ticn's counsel lrnve rcfcmd lo lrrr as bollr "Ms. l'icn" and "Ms. Clriu." Siircc h i s  OMcc's cirrlirr rcports 

,j , 

c 



% .  . . . . .  - . a  . .  
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. .<. ' , . .  
. . . .  -.-- .?..,.-a. ... I .: ;CG:-.: .. ':5: . behalf . . . . . .  of & . . . . .  fore& ~tionals for which they reimbursed her. After Tien submitted discovery . . . .  . .  . .  .. . .. ..._ i.:... ::: .. _ .  . . . .  . . . . . .  .-: .y..-:.. 

<...I 
.r. :.......- .: . *  

:\. . -  - :..:.'; .... :.:.'..:. . . .  . . .a. 

. . . . . .  ..... .. ' responses, . .  &e . Commission, on February 13,1998, approved a conciliation agreement calling for . . . . .  . . . . .  . . .  
..I. ... - . - ... 

. . .  . . .  ..... ... . .  * .  , 
.. %.. 

'. I, . . . .  a civil penalty of $5,000. Counsel for Tien countered with a $3,000 civil penalty offer, but then 
. . . .  .- . , .. . .  ..::.:..: . 

.:. .I 

. .  withdrew the offk due to concern that settling with the Commission would have a negative . 

impact on Tien's application for U.S. citizenship. (She is a permanent resident.)!* 
. .  

On December 17,1998, this Ofice sent Tien a brief recommending that the Commission . 

. .  ... I. . .  
. .  

find probable cause to believe that Tien had violated 2 U.S.C. 00 441e(a) and 441f. Tien's 

counsel filed a reply brief on January 2 1,1999. . In his reply brief, and consistent wih Tien's 

'previous submission, counsel states that Tien was invited by a nun from the Hsi Lai Temple to 

a ~ e n d  a political event at the Temple honoring Vice President Gore. The nun told Tien told that 

the Temple requested that any couple attending the event donate $5,000 to the DNC. 

, L. 

. .  ... 

Tien invited a Eamiiy fiiend, who is a foreign national, to attend; both he and a friend of 
\ 

his, also a foreign national, ultimately accompanied Tien. Because the two foreign nationals had . : . 

only brought travelers checks with them, and the contribution had to be made via check. Tien . 
. .  

made a $7,500 contribution ($2,500 per person) from her personal checking account to the DNC 

so that all three could attend the event. The other two individuals reimbursed Tien $2.500 

apiece, or $5.000. The DNC has since refunded Tien's $7.500 check. 

In his reply brief, counsel raises several legal issues. With rcspect io scciion 44 1 e( a). 

counsel takes the position that. because 'I'ien niadu Iicr coniri hutioni5 tlic DNC. "thc 

contribution WiIS not mndc in coiiiicciioii with s n  clsclioii io pc~liiical ollicc iir in connccliun with 

I 2  

Scrvicc's Application for Naturaliwtion: "1-lave you cvcr been nrrcstcd. civd. chnrgcd. iiidictcd. cuiivictcd. liiicd or  
iinprisoncd for brcnking or violating airy law or ordinniicc escliidiiig triillic rcgiil;ihiiis?" Coiiiiscl hiis iiot 
ru.?ssened his concerns nbout the inipact oTtliis proceedins on Tim's iipplic;lhi I'or 1J.S. c ihml i ip  iii his mply 
bricl.. Wlicn tlic staff spoke witti liiin rcceirtly. coui1u.l \vas IWI slim of' llic witus of Ticii's ;ipplic;it ion k r  1J.S 

Ticn's couirscl \vas spccificnlly coiiccrircd iibout Question I Sb ol-tlic Iiiriiiigriititrii iiiitl N;itiir;ilimiiiii 

) 
. I' . citizciisIiip mid Siiid 1tiat ~ i c  Iiiid p~accd ii cat1 \villi Iicr iiiiiiiigriitioii ~it~oriie~. 



. . . . .  . .  . .  . .  
. . . .  . .  . . +  . .  . .  . .  . .  . .  

. .  
: . .  . .  

. .  - ... 'any primary election, convention, or caucus held to select candidate.s. fQrplitical of&. . . .  .'w . . . .  .,. . ,, .. . .  . .  . .  . . . .  . .  i .  
. Counsel also asserts that the "statutory language of section 441e(a). .. requirkis proof that Ms. : 

. . .  . .  

Chiu had solicited, accepted, or received such a contribution" which, in turn, requires that the 

evidence "establish that Ms. Chiu was an agent for a candidate, wnvention or caucus. ." 
Turning to section 441fl counsel states that Tien did not "knowingly" pmnjt h& name to be used 

... 

. . .  . .  . . . . . .  

. .  

... 
. . .  to effect the contributions made by her fiiends, because she did not act "knowingly to conceal the 

true identity of the person (sic) making the contribution." 

Counsel provides no statutory basis nor any case law for his restrictive! reading of section 

441e(a). To the contrary, contributions to the DNC are clearly encompassed in the statutory 

reference to "election to any political office.'' See 2 U.S.C. 65 43 l(1 4) and (1 6) ("the term . 

'national committee' means the organization which. . .is responsible for the day-today 

operations of [a] political party at the national level. . .the term 'political party' means an 

association, committee or organization which nominates a candidate for election to any Federal . 

ofice. . ."). Indeed, in an August 1998 letter to the sentencing judge in US. 1'. Johnny Chung, 

Cr. No. 98-230 (C.D. Calif.), the DNC itself asserts that it "has had three principal functions 

since its inception: (I)  overseeing the presidential nomination process and putting on the 

. .  . 

National Convention; (2) developing and communication policy positions or 'imessilges:" and (3) 

assisting Democratic candidates to get elected at all levels of government." Attnchmcnt 3. 

Moreover, counsel's attcmpt to rcstrict the reach of section 4Tl e( a) to agents ol' 

candidates, convcntions or c:wcuscs nlsri lids. Thc statutory language liwhitlcliiig "ilI1y person to 

solicit, accept, or receive any such contribution iioni a i'orcign nntionsll" rci~rcscnts ii 

stmightforward imposition of tinhilily on "persons" (Jsiincd in section 43 I ( I 1 ) to  inclirrlr: 

individuals, as wcll ils comniittccs. clwponriioiis i d  otlicr cniities) who solicit crmrihuticrns 1 



...... ..i .. ..... . . . .  . . . . . .  ... - ..:. . .  . . . .  I , _ >  
:. ._..,. >.&.. _.,. ..<: !.. a : :  

. . . . .  
..c - *  :"' .:. 
. . .  .......... . mpaigncontributionviolatedsecti 

. .  

' . '. . counsel's argument seems . .  
. .  

86487-CWT10, slip op., (M.D. Fla May 5,1987). In denying &e E ' s  motion fbr 

judgment, the court stated that, be 
.. 

. . . .  . <;. . . . . . . .  .: . .. 
d 

3 
m 

. . . . .  
. : .. . '. ., 

;p9 

!? 

candidate, he could not have "accepted" the contribution fbr purposes of 2 U.S.C. 0 441f. ".: :- ' ? * '&. . .  
>......I. ... . .  . . . .  ,: . . . . .  

However, the fhct pattern in Rorii.igueZ differs @om the fircts in Tien's situation. .In R&i&ez; . . .  ../: .". . . . .  . . . .  
. . . .  . .  .l ..,%..'. -::..,, .. :. . . .  . .  . . . .  .. 

- - .  -,: 
. .  .......,... .... . .  . . . . . .  . . . .  the court characterized the defendant as a "go-between" and a ''messenger'' fbr an individual :. . ...e. e . .  ' . . <:.\ ~ ,.?. -.. ::. . 

,.. ,, ..,. :> ..:..:- . . . .  ..... ..a:. . . .  =1. 
%3 

nl 

. 
engaged in making contributions in excess of the statutory limit, whereas Tien hckelf invited the . . . . . . . . . . .  

. .  .. ... . .  I 

foreign nationals to the hction, wrote the contribution check to the DNC, and was reimbursed: ' 1 . :::.':' .:. "-3. 

ll .. by the foreign nationals." 
.. . . . . . . . . . . . .  

.. -,.:.e.: ::.>. . :,:. . .  . ...I/ -- 
. .  ::: ... :...>'. 3?.,.:.'.... :.. ........ .d . . . i 

. ;;(i&$,:$:<,#, ........ .,.-?.. : .. 
Finally, Tien's cound acknowledges that Tien was asked to "attend a political ev@t . . . . . .  at ;:'%::. ..., :,.. .-, .*-:':'. . . . . .  '*': 

a - 3  .. . -  . 
-I... l p  .... <., ...:. ..... .. .I,. .. ,. ... 7. ..... : . . . .  ....... . .  

the Temple honoring Vice President AI Gore" and that "the Temple requested that any couple 

attending the event donate $5,000 to the Democratic National Committee." Further, Tien knew . . .  .. :.. . 

. *' 
. . .  

.. - 

that her guests were foreign nationals, that she wrote a check to the DNC covering her 

contribution and theirs, and that they then reimbursed her for their respective shares o f k  . .- 

contribution. Thus, Tien had the requisite understanding of the facts to have committed a 

"knowing" violation of the Act. ,Tee FEc' 1'. h h i l  .-f. f)ruiiie.b-i-tiJr Cbitgress (.i~ii?ii?. . 640 F. slipp. 
-- 

... I1 

jurisdiction to circumvent the law by indiing contrilwtions Ililrrugli conduits \vIii) would thuIi no1 hc lirhlc hr the . 
contributions. CJ AO's 199% 16. 1989-20. 1985-3 mid 198 I -;6 (tlic Cotiiiiiissiciii,lias not pcriiiitled contribritiuiis 
by domestic subsidiaries of foreign corporations wlicrc Ihc source 01' fiinds is llic krcign national parcnt. k~;i i iuc 
this would essentially permit the roreigii nnlionol pnrcnt lo makc conlrihiilions iiiciircclly wlicn it could not do SI) 

I icn's counsel's wading ofthe law would invik: foreign nalion;ilr who n i g  not bc suhjuct lo 1J.S. 

' 

) diwctly). . 
, . .  

. .  ........ 
. .  
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. . . .  . . . . . . .  .. . . . . . .  . .  . .  ... :.:;.: ... :::'. . . . . .  .P.' ' ' . i. .:L;.:, .,' ::, .. . . . . .  . . . . . . . . . . . . .  . .  . . . . . . . . . . .  . ._ ..: . . : * . *.. , . .  . .:.. 
... . . . .  . .  

. -.. 
. .  --. 985,986-7.o.N.J. 1986).("a 'knowing' standard, . . . . . . . . . .  as opposed to' a . . .  . .  'b$ixig~&d.i&llM' . ..... . . .  one, , . 

does not require knowledge that one is violating a law; but merely req&es ai '&exit .. .< . ..-. .. io' . act"):.f' . . 

.,: - .=.:..-..?-. ..*.-. c . .,.h..-:%. . .: <?. .... : . . . .  -7 

. . .  .. 'J' . . .  .,:.; .: -.:.. ..:..:...-.: . . .  
I . 4 ....%. ..d,*....;.:.!. r.. . .:. 

. Based on the fhcts and legal analysis described above, this Ofice recorkends . .  that the ': 
. . .  

.I :.. .. .% i. . ...I ..... . .  . . . . . . .  . . -  
. . . . . . . . .  .. ...; ....... +;.::>. ... . . . . .  -.... ..... 

. .  . . .  . . .  < . .  . . .  

- Commission find probable cause to believe that Tien violated Sections 44 1 e(a) and 44 If. . 
. . . . . .  .. . . .  .....<. -..:..,- ... .. . .  

. .  
. .  . . . .  . . . . . . .  However, we note that Tien appears to have played no part in the broader Hsi Lai Temple ' . .  

. .  . . . .  .... .:.-'.. ... . . . . .  ............ : J:a-. 
. .  

reimbursements, as described in the MLJR 4530 General Counsel's Report dated May 4,1998, at '' .".. 
. .  

- pp. 5-14 and related brieb. Instead, this appears to have been an isolated situation. In addition, 

this Office wishes to consirve investigative *sources by focusing on the larger violative 

contributions at issue in this case. Therefore, due to the specific facts and circumstances of this 

contribution, we also recommend that the Commission admonish Tien and take no fbrther action 

. .  

with respect to her." 

2. Pre-Probable Cause Matters 
\ 

. .  
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. .  
c. Yama Ren Trade Entmrise. Ltd. 

i: -. 
k 

On June 17,1997, the Commission found reason to believe that Yama Ren Trade. 

Enterprise, Ltd. ("Yama Red') violated 2 U.S.C. 8 441e(a). The Commission also issued 

interrogatories and a document subpoena to Yama Ren. After several attempts to achieve 

compliance with the Commission's subpoena and order were unsuccessful, the Commission 

' 

-. 

. .  

. 
. . . .  

I .... . .  . .: . 
authorized a subpoena enforcement suit. Shortly after the suit was filed on March 17.1998, 

Yama Ren provided its responses and the suit was dismissed on April 17.1998. 

The Commission's reason to believe finding was based on information providcd by the 

DNC, which showed that, by check dated July 17.1996, Yama Ren made a $10,000 contribution 

to the DNC with funds from its foreign parent, Yama Ren Trade Enterprise. Ltd. of Taiwan 

("Yniiia Rcn Taiwan"). However. this Oflicc's investigation show3 hat llic coiitrihuiion 

ilppcars to havc actunlly come from liinds of thc U.S. subsidiary and that no Ibrcign nationid 

parlicipiited in thc decision LO makc tlic ,conlribuiion. 

Bascd on Yania Rcn's discuvcry rcsponscs. and a tclcphonc intcnricw (tliriiiigh ill\ 

. .  



. . .  

31 . . . . .  . .  ... -.".a'. 
. . . . . .  . .  .. ... 

. 6. 

.I. .. . .  . . . .  . . . . . . . .  . .  ........ . .  

I 

,I 

infonnatio n.... .Yams Ren, a wholly owned subsidiary of Yama Ren Taiwan, . . . . . . . . .  &is incorporated on--- . . . .  - - . .  ' . .  . .  
. . .  October 25, 1994 in the State of California. Sam Chu, its president, is a Uk'-citizen?'. The . ' 

company is a wholesale importer/exporter of printing ink, crafts, electronics parts. g m p  ....... wine 

. . . . . .  
1 '  

. . .  

and audio CDs. It also does consulting work With Hyatt Hotel's investments in Taiwan and ... . - .... ..... *. 6. . . . .  .... 

China. . .  .... 
' . ' . >  . . . . . . .  . .  . .  

According to Chu, other than $50,000 in start-up capital from Yama Ren T a i k  around 

October, 1994 when Yama Ren was initially established, Yama Ren Taiwan gave no financial 

support to Yama Ren. Chu stated that Yama Rp received no financial support fiom its parent 

during 1996, when the contribution at issue was made. Chu maintained that the $10,000 

contribution at issue was made with finds generated by Yama Ren in the ordinary course of 

business. Business invoices and bank statements Yama Ren provided for the period fiom May, 

1995 through August, 1997 support Chu's claims that the h d s  used to make the contribution , 

were from Yama Reds ordinary business transactions. During the months preceding the 

contribution, Yama Reds invoices showed significant business income, over $800,000 in May 

and over $41 7,000 in July of 1996. In addition, Y a m  Ren's checking account showed total 

deposits and credits of over $12,000 in May. $92,000 in June and $24.000 in July of 1996. 

Moreover, Yama Ren's checking account records show that when the $1 0.000 contribution check 

was cashed on July 26. 1996, Yama Ren  IS left with (I balance of 69.28 I in its account.'' 

-" 

-- 
~~~~ ~ ~ 

Chi provided B copy ora p a p  ol'liis US. pi~spor~  showing Illill Iic W;IS P US. ciliixii nl h c  tiiiic ul'thc I I  

cwtributioii. Iii ii tclcplione iiircrvicw. hc slalcd llinl Iic lies bccii II 1J.S. citizcii Ibr o w  $0 years. 



. . . . . . .  ... .- . .  .... .. -. . . . . . . .  ....... .. ..... . . . . . . .  . . . . . . . . . . . . .  

. .-. . :.."' :.?. In his inknriew, .... 

. . . .  .'&&bution to the DNC because he learned of the princi 

Chu stated that he decided that 
. . .  . . . .  

--... '..'...: .-,*:*:. <,.:::; 
. .  1'.  :. ! r . .  ::. ,.:.- 

,/ . . . . . . . . .  .', .. . . . .  ... 
. .  ... . .  . .  

. . .  and liked them. 23 Chu stated that he neither informed the owner of Yama Ren Taiwan. Chu . .  mg. ... .) . .  
..... ',<;::*. I. - . . .  ..: . .!;. -.... ih: ."'.<:::. . .  . . . .  

L 

. . . . . .  
. , .  (or Chong) Min Chen, of the contribution nor discussed making the contribution with . . . . . . . .  Chem, . :.+! <:,.. , . .... .:;+4:. . .,A* ....... 

' :.;: j :. 
.. -. ... +...i- .. :&*.&.:. 1 :. 2.. 

. . . .  . % \. 

.+..a. ..e ... , !." . -..i. . .  
..>- ... ..:.. . I .. . . .  

.c... noting that be did not need Chen's permission. This Offce has no 'kidemce to the contrary.,: ...... ::: . ::* .-.I ''' .. 
. .  . . . . . . . . .  .... . .  . .  .... .,:. ............. p.;.: . . . .  . . . .  . .I.. 

m,. ' 
. w .  

When asked why he used a Yama Ren check to make the contribution rather than a personal ........ .. . :.. 

check, Chu stated that he "lied the idea," and added that at the time, the company was making : -. . 

money. DNC contribution tracking forms show that the contribution was attributed to a July .': '....I. . . . .  

1996 banquet with President Clinton in San Francisco, California. Chu stated he had heard that 

"there was a banquet" with President Clinton, but could not recall how he had learned of it. Chu 

. . :  .... . .:' 
.. : 

I ,  I. .. . 

. .  . I .  

.. 

.. -II I ..2.. . . . . . . . .  .:. . . . . .  L.;., .. 
:.. -. 

.. 
also stated that he was not invited to the banquet, that he "just went*' and did not recall if he ....... 

. . .  
. .  ... 

. . . .  .... .b .!. . .  ... . .  
spoke to any DNC fund-raiser at the banquet, other than to exchange greetings.*' 

. . . .  
It appears that the DNC's return of Yama Ren's check, upon which this matter w& =e& ?'-"'. . .  . . -:. -: , :- . . .  . .  . : .. . . . . . . . .  L-'.. . .  . .  

resulted fiom a misunderstanding. In response to DYC inquiries regarding the propriety of' G .  

Yama Ren's contributions, Chu. in a letter dated January 17. 1997. advised thc DNC that Yama 

Ren was a U.S. subsidiary of Yania Ren Taiwan. Chu also requested in his lciter that thc DNC 

return the contribution. Based on Chu's response to the DNC's inquiry and the rusulting 

uncertainty of Yama Ren's status, the DNC concluded that funds from Yama Iten Taiwan werc 
- 

A contributor search of the Coiiiniission's ditiibasr indicates tlrat tK.t\vi.cii I1J9 I :id 111')7. Clill 111;idc il :: 

tot;il of six (6) additional contributions: four to h e  RNC of S I .OOO each. one 10 Clinloni'Gorc in I W S  for SI .OOO. 
;ind onc to IIIC UNC in 1997 for SMO. 'iIiose coiitrit~utioiis';ipyc.;ir to ii;ivr been iii;iJe by C I ~ I I  pcrsoii;iiIy iir 
previous burincsks. Lishili 1ntcmation:il 'I'riidiiig Conipany anJ Aiiicricin Intematinnal 13usincss Inc. 

3 Chu's tcstiiiiony regarding liis dccisioii IO attciid tlir r v m t  is nL)t rntircly coiiuiiiciiiy. 1)NC tracking liirnis 
SI;IIU lliai tlic contribution \vas solicited by Mark 'rlioniann. hlidwcst I'in;incc Diwctur for Cliiiton/Cion. '96. Wliilc 
Cliu ;icknuwlcdpd bcing acquainted with 'Iboiiiaiin. Cliu inainlaincd t1i;ii tlic contribution W;IS not soliciled. 
hlorcovcr, Chi's account would appear iniplausiblc in light of the security pwcriitiirns takcii hy 111c 1J.S. Se& 
Scrvicc whcncver tlic I'rcsidcnt attends sricli ;in CYCIII. 

. 
liis . 

. 

. . . .  



...... 

....... .'.'.'.' ... _.. 

:-;e , , ;; . . e':' .. . .  . . . .  . . . . . . . . . . . .  1 . .  
contributions." With respect to the J a n w y  17,1997 letter Chu sent to the DNC, Chu stated, "1 . . .  :*. .. :;:::;;5+.+ .... . ;-*,:,,.,**. 

. .  . . . . . .  . . . . . .  . . . . . . .  . , ?."'.. . . . . .  .-.. . . .  . . .  should not have written that letter." -.. .. - . . .  . . . .  . > . . . .  
. .  

. . . . . . . .  i: - . .-  . .: l i  . . . . . .  _,. . +.. . :+ . .+::.i: ;. .-...... 
In short, the available infoxmation supports Chu's assertion bt Y a k  Ren's $10,000 . , . .  ... . . . .  . . . .  

contribution was made by a U.S. company with fiurds generated in the.normal course of business, 
' 

. and that no foreign national was involved in the decision-making process regardiig the . . . . . .  

. .  
contribution. The record does not resolve all questions regarding this matter. It is uncertain, for ' 

example, who solicited the contribution and how, and it is uncle& why Yama Ren would use ' 

over half of the finds in its checking account to make a %10,000 contribution. Nevertheless, 

considering the above information, the lack of wntrary.evidkce, the minimal amount of the . -\ 

contribution, and the potential cost of additional investigation, this Office believes that additional :. 

investigation is unwarranted. Accordingly, this Office recommends that the Commission take no ;: 

further action against Yama Ren and close the file as to this respondent. 

d. Comete Hong 

On June 1 7, 1997, the Commission found reason to'believe that Hong violated 2 U.S.C. 

$441e(a) in light of the DNC's determinaiion that fbreign tbnds were used to finaiicc her 

S; IO.000 contribution, and approved r7 dcpositioii subpocna l'or licr.-*;Dn tlic snmc Jatc. tlic 

On Scptember 4. 1997, Himy. who has bcon ;I 1i.S. cilizcii sincc 1991. pmvidcd rcspoiiscs 

to soinc of the intcrrogatorics. while asserting her Fifth AniciiJnicnt privilcgc ils t o  otlicrs. I long 



.ry ..... :. . . . .  . .  . .  :.: . . . . . .  .;::+: .. -:.:--.:: . . .  ..... ... . =.-..y.. ... ..... i-.., .:., '..;. . ....... . ... ........... ... ... .. . . . .  ... .. . . . . . . . . . . .  ..... 
...: :..-.., .. ...:: 'y' ::::'-. ::. 

. .' i". .: ..ac. ..?A- :< 

::. :.-: . ,. . 

. . . . .  . . . .  . . . .  . a .... . . . .  . . .  . .  ... . . . .  
. .  

. .  . -. . 
24. 

... ,' ..:-., 
. -. , - . .  

. . . .  . .  
. .  - .-__ 

. . .  ... '. . stated that, from May 1 ?%-September 1996, she worked for Cheong Am h e & ,  Inc. . 
. . .  . . . .  : 

(Theong Am"). Cheong Am, its president, John H.K. Lee ("Lee"). and its foreign parent, Ateck 
I 

Company, Ltd. ("Ateck"), are all respondents in this matter, based on reports that Ateck supplied 

the knds necessary for Lee to contribute $250,000 of Cheong Am's corporate fbnds to the DNC. 

See the First General Counsel's Report dated May 30,1997 at 22-23. 

Although Hong refused to answer interrogatories which asked about her contributions to 

the DNC, public records mal that Hong contributed 910,OOO to the DNC on September 4, 

1996. Hong's bank records, which she produced to us, show a $10,000 deposit to her checking 

account on September 3,1996. Hong has made no other contributions apart from this one. 

Hong's attorney told the staff that Hong was a "little fish" who might be able to give us 

"big fish" in return for immunity, but that Hong would decline to respond further without 

immunity. It appears that Hong may be a valuable source of information about respondents Lee, 

Cheong Am and Ateck.= Therefore, while the Commission is not empowered to grant immunity 

from criminal prosecution, this Office recommends that the Commission offer to take "no further c. 

action" against Hong if she agrees to submit to a full and complcte deposition with this Office. 

Although Hong may decline to waive her Fifth Amendment rights in eschangc for such an 0filL.r. 

it is possible that the opportunity to avoid civil liability and rl civil penalty may persuade her to 

do so. If she declines, we will.go to the briefing stage. 

\ 

-- 
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Pm-MUR 372 

was generated by a 

. .  . .  . .  

25 

referral from the U.S. 

. . .  

.--- 

HOW of ReprCsentatives 
. .  . . . .  ... . _  . , .. 

. . .  ....... Committe on Government Reform and Oversight ("House Committee") alleging that the DNC : I .-.. ........ . .  . - .  
. . .  

.... 
. :. . - . .  and others . .  violated 2 U.S.C. QQ 441e(a) and 441f and 11 C.F.R. Q 103.3 by making, accepting 

and retaining certain contributions. As such, it is closely connected with MURs 4530,453 1, 

0 
a 
=& 99 

M 

4547, and 4642 (collectively, "MUR 4530"): See fwtnote 1. The House' Committee based its .. 

referral on its Investigation of Political Fundraising Improprieties and Possible Violations of 

Law - Interim Reprt9 H.R. Rep. No. 105-829 (1998) ("Interim Report"), which details over $1.8 
a . 

E! 
* .  million in allegedly illegal contributions made during the 1992, 1994. and I996 election cycles 

2 
>;' 

9 
1 

3 
u 

' that have been retained by the DNC and state Democratic parties. 
9 

. .-. . .  
\ 

. . .  
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.I.. b. Joan TumDson 

As noted supra in Section 2.B.2a.. Joan Tumpson of Miami, Florida was recently 

intcrviewed by this Office in regard to her role in the $5.000 contrXGtion niadc to the DNC by 

Gilberto Pagan. Tumpson indicated that at thc suggestion of ki itchcll Bcrger, an acquaintancc of 

. ..* :: ... 



. . .  .. . . . .  . . . . .  .-.-- 
her husbed Elieqx Rivlin, she and her husband became involved in. raising hnds for the DNC . . .  . . .  . . . .  . . .  . . .  . :  7.%>.' *.;&-:><.:..,7.1 ::" .. - 

. .  6:;. .... -I.::.;, .;;:::<:.;<;;:..: :. I+.,.:'. : : ~ .. ,.; . ~~ . .  . :. .' , : '."<A . . .  
. .  

. . . . . . . . .  
r ~' 3 for the first time in 1996.M . .  . . . .  . .  ... 

~ -I .->-:. . .  :.. . . . .  . .: . - ..;.:.. . . . . . . .  - ... . . . . . .  . . . .  
. .  

- .  
Tumpson and Rivlin subsequently solicited $22,000 in contributions to the DNC,.:. . . .: ... . . . . . .  

including the $5,000 contribution which Tumpson solicited fiom Mr. Pagan. During the 

interview, Tumpson stated that when she began seeking contributions for.a.February 19,1996 

, ..++. ,. 'IS{ . 

. . . .  

. .  ...... .. .. . . .  

. . . .  
. I .  . . . . . .  ;::,.:;.-. : ' . 

luncheon for Vice President Gore, she realized that there were not many people who  killing ' 

to pay $2,500 for such an opp~rtunity. She indicated that she discussed the problem with her 

then law partner, Steve Charchat, and he s u g g e e  that one of his clients, Gilbert0 Pagan, might . .  

be interested in attending the luncheon. Tumpson stated that at the time of her conversation with 

Charchat, she knew that Pagan had been Charchat's client for approximately two years; however, 

she did not know him personally. Tumpson recalled that Charchat telephoned Pagan to tell him 

about the event. Pagan expressed interest in attending the event and making a $5,000 

contribution so that he and Charchat could attend the luncheon. According to Tumpson, she later .. 

spoke by telephone to Pagan about the luncheon fundraiser. c 

Tumpson stated that upon receiving the contribution check from Pagan. she coiitacted 

Berger's assistant, who was known to her only as Bonnie. and was told to includc Pagan's name 

and home address on the check." Tumpson indicated that in a subsequent conversation with 

Bonnie, Tumpson agreed to fax a copy of the check to Bonnic a i d  to deliver thc check to Bergcr 

ilt the luncheon. Bonnie allegedly asked 'Tunipson for Pugiin's socirsccurily nutnbcr: ho\\wcr. 

According to Tumpson. Ucrger seiit infomiation to llicir hoiiic pcrliiiiiiiig tu iipoiiiiiiy liitidr;iisiiig cvciits I I  

in I'lurida. iiicludiiig P February 19. I 9% Btiiclieuti I'or \'ici.-PrcJidcnf Gore. Tunipson indic:ilcd 1Ji:it slit! hid 
rcccivcd no training froin the DNC rcgrding liiiidraisiiig niid that tlir only iiistriirtioiis slic nxxivcd \vcw 
iiisinictions on foiwardiiig contributions. 

'nic check. wliicli was drawn on tlic Dank ol'Cannda. clcarly displriys 1';ig:in's lioiirr iiddmss in tlir S I  

Doiiiiiiic;iii Republic. 



. . . . . . . .  . . .  . . .  ... 
...... when Tumpson inkcated that Pagan . . .  did not have a social &cur?;@. nmbe.r, Bonnie indicated that --'--- 

. . . . . .  . .  
5 ' .  

I . . .  
was fine.' 

.Tkpson'attended the Febiary 19,1996 luncheon along with Pagan and Charchat, but 
. .  

indicated that she had no M e r  contact with Pagan after the luncheon. She stated during the 

interview that several months after the luncheon, she was contacted by a DNC representative 

regarding Pagan's citizenship status. Tumpson told the representative that she did not know 

Pagan's citizenship status. According to Tumpson, she subsequently learned that Pagan was a 

citizen of the Dominican Republic. Tumpson also . .  stated that she had not been aware of the Act's 

prohibition regarding foreign national contributions. 

In general, the other solicitor respondents in MUR 4530 raised substantial amounts in 

suspect contributions fiom multiple contributors. In contrast, Tumpson's violation appears to be 

an isolated incident involving a small amount of money. Based on these facts and circumstances, 

this Office is recommending that the Commission find reason to believe that Tumpson violated 

\ 

2 U.S.C. 6 441e(a), admonish her, but take no further action and close the file regarding this 

respondent. 

c 
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In. RECOMMENDATIONS 

... . . . .  . . .  
... .-... . .  . .  

1. 

. . .  

2. Find probable cause to believe that Ying Chiu Tien violated 2 U.S.C. 06 441e(a) 
and 44 1 f but take no hrther action against her and close the file in regard to this 
respondent. 

. . . .  . .  
... 

. .  

3. 

4. 

5. Take no further action regarding Yama Ren Trade Enterprise. Ltd. and close the 
file as to this respondent. 

- .  

6. Offer to take no further action against Coiiielc f - fo i ig~~ eschangc Ibr lrcr 
submitting to o full and coinpletc deposilioii by this Ollicc. 

7. Open a MUR in Prc-h4UR 372. 

8. 
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11. 

............. . .  . . . . . . .  . :. . .  

. .  . .  . .  ... . .  
:. . .  i -. , . . . .  . ....... 12. . .  

. .  . .  ... 
13. Find reason to believe that Joan Tumpson violated 2 U.S.C. 0 441e(a) but take no 

. . .  . . . . .  further action against her and close the file in regard to this respondent. 
. .  . .  

. . .  .. 
14. .: . 

15. 
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